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DETAILED ACTION 
Claim Rejections • 35 USC §112 

1 • The following is a quotation of the second paragraph of 35 U.S.C. 112: 

2. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 3 recites the limitation "beam steering parameters" in 
the second line of the claim. There is insufficient antecedent basis for this limitation in 
the claim. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

granted on an W^SS^SZ^^SEfS'? ""."f"' ? < 2 > a 

4. Claims 1, 3-5, 9, 10, 14, 17 and 19-21 are rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent No. 6,449,406 to Fan et al. 
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Referring to claim 1 , Fan et al. discloses all the limitations of the claimed 
invention. Fan et al. discloses a method of determining optical amplifier failures that 
includes the steps of: arranging a plurality of light beams according to a parallel 
configuration; diverting a first portion of the parallel light beams to a first imaging device 
(1020); propagating a remaining portion of the propagated parallel light beams through 
a medium; diverting a first portion of the propagated light beams to a second imaging 
device (1010); and determining the power loss using the data provided by the first and 
second imaging devices. See Fig. 10 A, along with its respective portion of the 
specification. 

Referring to claim 3, Fan et al. discloses all the limitations of the claimed 
invention. Fan et al. discloses that the micromirrors need to be properly aligned in order 
to avoid optical losses. 

Referring to claim 4, Fan et al. discloses all the limitations of the claimed 
invention. Fan et al. discloses that the micromirrors are used to reflect the remaining 
portion of the parallel light beams through the medium. See Fig. 10 A. 

Referring to claim 5, Fan et al. discloses all the limitations of the claimed 
invention. Fan et al. discloses that the MEMS switching devices are a free space 
switch. See the figures of the reference. 

Referring to claim 9, Fan et al. discloses all the limitations of the claimed 
invention. Fan et al. discloses that the imaging devices are arrays of photo detectors. 
Photodetectors, such as photodiodes, are known in the art to produce an output level 
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proportional to the excitation level induced by the received optical signal. See the 
figures of the reference. 

Referring to claims 10 and 14, Fan et al. discloses all the limitations of the 
claimed invention. Fan et al. discloses a method of determining optical amp.ifier failures 
that includes the steps of: imparting a first portion and a remaining portion of a plurality 
of substantially parallel light beams to, respectively a first imaging device (1 020) and an 
optical device, the optical device providing a propagated plurality of substantially parallel 
light beams at an output; imparting a first portion of the propagated plurality of 
substantially parallel light beams to a second imaging device (1010); and determining 
the power loss using the data provided by the first and second imaging devices. See 
Fig. 1 0 A, along with its respective portion of the specification. 

Referring to claims 17 and 19-21, Fan et al. discloses all the limitations of the 
claimed invention. Fan et al. discloses a power monitoring apparatus, comprising: a 
first imaging device (1020); a steering device; a second imaging device (1010); and the 
power loss being determined by the data from the first and second imaging devices. 
See Fig. 1 0 A, along with its respective portion of the specification. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

^nt» * not identical disclosed or described as set 

the prior art are sue? SSJSlttS^^S^ »e subject matter sought to be patented and 

invention was made to pereo J^i^S f^lT" °^° US at the time *• 
PatentabiHty^^^ 
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6. Claims 2, 1 1 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 

over U.S. Patent No. 6,449,406 to Fan et al. 

Referring to claims 2, 1 1 and 18, Fan et al. discloses all the limitations of the 
claimed invention, except Fan et al. does not appear to disclose that the photodetectors 
are made of Indium Gallium Arsenide (InGaAs). It is known within the art that InGaAs 
photodiodes can be used at high wavelengths because their smaller band-gap energies 
let them respond to less-energetic photons. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize photodetectors 
made of InGaAs within the device disclosed by Fan et a.., since InGaAs photodetectors 
are capable of operating at the longer wavelengths (1 000 nm -1 700 nm) typically used 
in modern optical systems. 



Allowable Subject Matter 

7. Claims 6-8, 12, 13, 15 and 16 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 

Referring to claim 6, the prior art does not appear to disclose the combination of 
all the limitations of the claimed method. Specifically, the prior art does not appear to 
disclose that the steps of determining the optica, loss parameter and adapting the beam 
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steering parameters are iteratively performed until the determined optical loss 
parameter is less than a threshold level. 

Referring to claims 7, 8, 12, 13, 15 and 16, the prior art does not appear to 
disclose the combination of all the limitations of the claimed invention. The prior art 
does not disclose that the first and second imaging devices include an imaging surface 
defined by a plurality of pixels. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent Application Publication 2002/014009 to Yu et al. 
U.S. Patent No. 6,064,501 to Roberts et al. 
Each of these references discloses an power monitoring system where the a 
input power is compared to the output power for the purpose of determining the optical 
losses of the systems. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin S Wood whose telephone number is (703) 605- 
5296. The examiner can normally be reached on Monday-Thursday (7am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney B Bovernick can be reached on (703) 308-4819. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9318 for regular communications and (703) 872-9319 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application 

307- 



or 

proceeding should be directed to the receptionist whose telephone number is (703) 



0956. 




